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MINISTRY OF LAW, lUSTICE AND COMPANY AFFAIRS 
(LegisIatiTe Department) 

New Delhi, the 24th June, 1993/Asadha 3, 1915 (Saka) \ 

THE RECOVERY OF DEBTS DUE TO BANKS AND 
FINANaAL INSTITUTIONS ORDINANCE, 1993 

No 25 OF 1993 

Promulgated by the President in the Forty-fourth yei^r oi the 
Republic of India. 

An Ordinance to provide for the establishment of Tribunals for 
expeditious adjudication and recovery of debts due to banks and 
financial institutions and for matters connected therewith or inci¬ 
dental thereto. 

Whereas the Recovery of Debts Due to Banks and Financial Institu¬ 
tions Bill, 1993 has been introduced in the House of the People and is 
pending in that House; 

And whereas Parliament is not in session and the President is satis¬ 
fied that the circumstances exist which render it necessary for him to 
take immediate action to give effect to the provisions of the Bill; 

Now, THEREFORE, in exercige of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance: — 

CHAPTER I 


Pheuminary 


1, (1) This Ordinance may be called the Recovery of Debts Due to 
Banks and Financial Institutions Ordinance, 1993. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 


Short ti. 
tie, extent, 
commence¬ 
ment and 
applica¬ 
tion. 


Defini- 
ticms. 1 
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(3) It shall come into force at once. 

(4) The provisions of this Ordinance shall not apply where the 
amount of debt due to any bank or financial institution or ta a consor¬ 
tium of banks or financial institutions is less than ten lakh rupees or 
such other amount, being not less than ope lakh rupees, as the Central 
Government may, by notification, specify. 

2. In this Ordinance, unless the context otherwise requires,— 

(a) “Appellate Tribunal” meaPs an Appellate Tribunal establi¬ 
shed under sub-section (1) of section 8; 

(b) “application” meang-an application made to a Tribunal under 
section 19; 

(c) , “appointed day”, in relation to a Tribunal or an Appellate 
Tribunal, means the date on which such Tribunal is established under 
sub-sectiop (1) of section 3 or, as the case may be, sub-section (I) 
of section 8; 

'(d) ‘fijank” means— 

'(i) a banking company; 

(ii) a corresponding new bank; 

(in) State Bank of Ijndia; 

(iv) a subsidiary bank; or 
(w) a Regional Rural Bhnk; 

(c) “banking company” shall have the mBaaing assigned to it in I® of 
clause (c) of section 5 of the Banking ReguletiPn Act, 194t; ■; 

(f) “corresponding new bank” shall have the meaning assigned 10ofi949. 
to it in clause (da) of section 5 of the Banking Regulation Act, 1949; 

(p) “debt” meailis any liability (Inclusivie of interest) , whiA 
is alleged as due from any person by a bank or a financlal jpstitifc 
ti<m or by a consortium of banks or 'financial institutidh'^ during 
the course of -any business activity undsi'ttken by the bank d# ^ 
financial institution or the consortium under any law for the time 
being in force, in cash or otherwise, whether seemed or unsecured, 
or whether payable under a decree or order of any civil court or 
otherwise and subsisting on, and legally recoverable on, the date 
of the application; 

(h) “financial institution” means— 

i 

(i) a public financial institution within the meaning of i ' 

section 4A of the Companies Act, 1956; 

. (ii) such other institution as the Central Government may, 

having regard to its busine^ activity and the area of its opera- - 
_ tion in India, by notification, specify; 

(i) “notification” means a notification published in the Official 
Gazette; 
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“l^escribed” means prescribed by rules made under this 

(kf J^ecovery OflScer^' means a Recovery Officer appointed by 
the Central-^Government-for each Tribunal under sub-section (1) 
of section 7; " 


21 of 1976, 


23 of 1956. 


38 of 195?. 


(?) “Ih^iotta 
lished under 


Rural Bank” means a Regional Rural Bank estab- 
jon 3 of the Regional Rural Banks Act, 1976; 

of India” means the State Bank of India con- 
of the State Bank of India Act, 1955; 

(n) subsidiary bA«ik” shall have the meaning assigned to it in 
clause (k) of secti<m. 9 of the State Bank of India (Subsidiary 
Banks) Act, 1959; * 


(m) ‘‘Si«t«f 
stituted under 3 


, <o) “IMbunai” 

(I) joI sectiofr'S. 




fans the Tribunal established under sub-section 

CHAPTER II 
lOr Tbibunai. and Appellate Tribunal 


3 . 

or moperTpI^ 
exercise Jifie |yarti 
iiunal bjr'op^undeJ! 


government shall, by notification, establish one 
lowu as the Debts Recovery Tribunal, to 
thia. OrdF*^®” and authority conferred on such Tri- 


inance. 


Govern! 


in jw 

exerbise jujdsdlpfion for en 
be^'pe it. , 

y 4. .fl) A^Tribunal shall 
ferred to as the Presiding Officer^ 
the Central Government. 


nt ^all also specify, in the notification 
e areas withip which the Tribunal may 
and deciding the applications filed 


^t)ile person only (hereinafter re- 
lie appointed, by notification, by 


(2) Notwithstanding anything c<®i * . , * , « .,v ,, 

Central Govemeni may authorise m sub-section («, the 

to discharge also the toclions of the Pre«!^_-««' of ope Kibu^ 

.^v/iiiccr ot duotnGF 

5. A person shall not be qualified for appointment^^ PrAsidin^ 

Officer of a Tribunal unless he is, or has been, or is j * i. ^ 

District Judge, - 


6. The Presiding Officer of a Tribunal shall hold office for a « 
of five years from the date on which he enters upon his office or 
he attains the age of sixty years, whichever is earlier. ® 


Estafe- 
lishment 
Of Tribu¬ 
nal, 


Compo¬ 
sition of 
Tribunal. 


' QualiftoB- 
tions for 
appoint¬ 
ment as 
Presiding 
Officer. 

Term of 
Office. 


7. (1) The Central Government shall provide the Trlbiaial t«ith a ^ 
Recovery Officer and such other officers and employees as that Qovem- of 

ment may think fit. '*<*■1. 

(2) The Recovery Officer and other officers and employees of a 
Tribunal shall discharge their functions under the general superinten¬ 
dence of the Presiding Officer. 

(3) The salaries and allowances and other conditions of service of 
the Recovery Officer and other officers and employees of a Tribunal 
shall be such as may be prescribed. 
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8. (1), The Central Government shall, by notification, ^stab|ish one 

or more Appellate Tribunals, to be known as the Debts Recov'Sty Appellate 
Tribunal, to exercise the jurisdiction, powers and authority conferred on 
such Tribunal by or under this Ordinance. ^ 

(2) The Central Government shall also specify^tt the notification, 
referred to In sub-section (I), the Trlbimpls in rel^^^o^ which the Ap 
pellate Tribunal may exercise jurisdiction. / 

9. An Appellate Tribunal shall consist of person only {herein¬ 
after referred to as the Presiding Officer of tl*e Appellate Tribuna) to 
be appointed, by notification, by the Central (^o'vcrhment. 

10. A person shail not be qualified for appointment as the Presiding 
Officer of an Appellate Tribunal unless he- 

(a) is, or has been, or is qualified to b! 

(b) has been a member of the Indian 

held a post in Grade I of that Service for a 

(c) has held office as the Presiding G 

least three years. 

11. The Presiding Officer of an Appell 
for a terra of five years from the date on wk whichi 
or until he attains the age of sixty-two yejT 

12. The, provisions of section 7 
Officer) shall, so far as may be, apply 


a Judge^of a High Court; 

Legal Service and has 
least ihree years; 

icer of r'a Tribunaji for at 


shall h6^, office 
ioh he enters upon Ms office 
jsi'rer is earlier. 

-cpt f6-^^0Yi^2L„ 

an..,^^pellate'TriBunal *as they 
, j j. 1 ^in that section to^Tribu- 

apply to a Tnbunal aad accordingly Tribunal- and rattian- 

a. «T, ,» U 1 . J -~med to havd beep omitted, 

ces to Recovery Officer shall be dee , - __• 

„ , , „ ' payable to, and the other terms and 

.... „ . ..... Wpension, gratuity and other retirement 

conditions of service (including^ . „ -u T .. ... .. . 

banefits) of .ha Presiding ^ Tnhm^a 

shall be such, as may be .'^*'^''' ’ ' ' 

p ’H H fVi t • salary and allowances nor the other terms 

rpw e a Presiding Officers shall be varied to 

and conditions of i ^ * 

..... ^§e after appointment, 

their disadvant' ■ ^ r ' 

14 If reason other than temporary absence,-any vacancy 

■_ ’ the office of the Presiding Officer of a Tribunal or an Appellate 
. ^I, then the Central Government shall appoint another person in 

’^'^^dance with the provisions of this Ordinance to fill the vacant^ and 
proceedings may be continued before the Tribunal or the Appellate 
^Tribunal from the stage at which the vacancy is filled. ! 

15. (I) The Presiding Officer of a Tribunal or an Appellate Tribunal 
may, by notice in writing under his hand! addressed to the Central Gov¬ 
ernment, resign his office; 


clr 


Provided that the said Presiding Officer shall, unless he is penpitted 
■f the Central Government to relinquishi his office sooner, continue to 
lid office until the expiry of three months from the date of receipt of 
ich notice or until a person duly appoint^ as his successor enters upon 
is office or until the expiry of his term, of dffice^ whichever is the earliest. 
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(2) The Presiding Officer of a Tribunal or an Appellate Tribunal 
shall not be removed from his office except by an order made by the 
Central Government on the ground of proved misbehaviour or incapacity 
after inquiry,— 

(a) in the case of the Presiding Officer of a Tribunal, made by 
a Judge of a High Court; 

(b) i in the case of the Presiding Officer of an Appellate Tribunal, 
made by a Judge of Supreme Court, 

in which the Presiding Officer concerned has been informed of th© charges 
against him and given a reasonable opportunity of being heard in respect 
of those charges. 

(3) The Central Government may, by rules, regulate the procedure 
for the investigation of misbehaviour or incapacity of the aforesaid Presi¬ 
ding Officer. 

16. No order of the Central Government appointing any person as 
the Presiding Officer of a Tribunal or an Appellate Tribunal shall be 
called in question in any manner, and no act or proceeding before a Tri¬ 
bunal or an Appellate TWbunal shall be called in question in any manner 
on the ground merely of any defect in the constitution of a Tribunal or 
an Appellate Tribunal. 


CHAPTER m 

Jurisdiction, Powers and AuTHORiry of Tribunals 

17, (1) A Tribunal shall exercise, on and from the appointed day, 
the jurisdiction, powers and authority t© entertain and decide applications 
from the baiiks and financial institutions for recovery of debts due to 
such banks and financial institutions. 

(2) An Appellate Tribunal shall exercise, on and from the appointed 
day, the jurisdiction, powers and authority to entertain appeals agiainst 
any order made, or deemed to have been made, by a Tribunal under this 
Ordinance. .. 

18. On and from the appointed day, no court or other authority shall 
have, or be entitled to exercise, any jurisdiction, powers or authority 
(except the Supreme Court, and a High Court exercising jurisdiction 
under articles 226 and 227 of the Constitution) in relation to the matters 
specified in section 17. 


CHAPTER rV 
Procedure of Tribunals 

19. (1) Where a bank or a financial institution has to recover any 
debt from any person, it may make an application to the Tribunal within 
the local limits of whose jurisdiction— 

(fl), the defendant, or each, of the defendants where there are 
more than one, at the time of making application, actually and volun¬ 
tarily resides, or carries on business, or personally works for gain; or 
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(b) any of defendants, where there are more than one, at the 
time of making the application, actually and voluntarily resides^ or 
carries on business, or personally works for gain; or 

(c) the cause of action, wholly or in part, arises." ' 

(2) Ev^ application under sub-section (1) shall be in suqh form 
and be accompanied by such documents or other evidence ^nd by such 
fee for filing the a{q;>lication as may b®. preserihed; 

Provided that the fee may be prestMbed having regard to the amount 
of debt to be recovered: . . . - 

Provided further that nothing contained in this sub-secdoh relating 
to fee shall apply to cases transferred to the Tribunal under sub-^ctioh 
(1) of section 31. . , ■ .. .. 

(i)< On i^ipt of the application under sub-section (1), the IWbuiial 
shall issue summons requiring the defendant to show cause i^hhi-thirty 
days of th® .service of summons as to why the relief played for :should 

not be graatecL-■ . ... - . - .. . - - . • 

{4) The Tribunal §ftdf' givitig the applicfmt and the defendant 

an opportunity of bring h^Ba'd, pass such orders on the applicafidn'Vs'It 
thinks fit to meet the ends'bt jUMiee. 

(5) The Tribunal shall send a copy of every order passed by it t© the 
applicant and the defendant. 

(d) "Hie Tribunal may make an intej^ order (whether by way of 
injunction or stay) against the defendant to debar him from transferring, 
allienating or otherwise dealing with, or disposing of, any property and 
assets belonging to him without the prior permission of the Tribunal. 

(7) The Presiding Officer.shall issue a certificate under hfe signatures 
on the basis of the order of the Tribunal, tp the. Recovery Officer for 
recovery of the amount of debt specified in the certificate. 

(S), The application made to the Tribunal under sub-section (I) shall 
be dekit with by It as expeditiously as possible and endeavour shall be 
made by it to dispose of the application finally within six months ^rotri 
the date of receipt of application. ‘ ' 

20. [{ly Save as etherise pi^ided in sub-sectlon.X?), any person 
aggrieved by an .order made, or d^j^ed fo have been made^ by a 'Tribu¬ 
nal under this Ordinance, may prefer‘an appeal’ to an Appellate‘T^U- 
nal having jurisdiction in ^e ' ' _ T 

(2) No appeal shall lie to the Appellate Tribunal from an order 
made by a Tribunal with the', coSsfenf of flie parties. 

(3) Every appeal urSTef Mb-sectiop j(l) shall be filed within a 
period of feffty-flve days from.the dato on which a copy of the order 
made, or deemed to have been made, .by the Tribunal is received by 
him and it shall be-in such form and be.. accompanied %' such fee‘ as' 
may be prescribed: 

Provided that the Appellate-Tribunal may entertain an appeal after 
the expiry of 'the said period of. .forty-five days if it is satisfied, that 
there was sufficient cause for not filing it within that period. 
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(4) Oh receipt of an appeal under sub-section (1), the Appellate 
Tribunal may, after giving the parties to the appeal, an opportunity of 
being heard, pass such orders thereon as it thinks fit, confirming, modi- 
fying or setting aside the order appealed against. 

(5) The Appellate Tribunal shall send a copy of every order made 
by it to the parties to the appeal and to the concerpied Tribunal. 

(6) The appeal field before the Appellate Tribunal under sub-sec¬ 
tion (1) shall be dealt with by it as expeditiously as possible and end¬ 
eavour shall be made by it to dispose of the appeal finally within six 
months from the date of receipt of the appeal. 

21. Where an appeal is preferred by any person from whom thp 
amount of debt is due to a bank or a financial institution or a consor¬ 
tium of banks or financial institutions^ such appeal shall not be enter¬ 
tained by the Appellate Tribunal unless such person has deposited with 
the Appellate Tribunal seventy-five percept of the amount of debt so 
due from him as determined by the Tribunal under section 19; 

Provided that the Appellate Tribunal may, for reasons to be record¬ 
ed in writing, waive or reduce the amount to be deposited under this 
section. 

22. (1) The Tribunal and the Appellate Tribunal shall not be; boupd 
by the procedure laid down by the Code of Civil Procedure, 1908, but 
shall be guided by the principles of natural .iustice and, subject to tHe 
other provisions of this Ordinance and of any rules, the Tribunal and 
the Appellate Tribunal shall have powers to regulate their own pro¬ 
cedure including the places at which they shall have their sittings, 

(2) The Tribunal and the Appellate Tribunal shall have, for the 
purpose of discharging their functions under this Ordinance, the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908, while trying a suit in respect of the following matters, namely: — 

(a) summoning apd enforcing the attendance of any person and 

examining him on oath; 

(b) requiring the discovery and production of documents; 

(c) redeiving evidence on affidavits; \ 

(d) issuing commissions for the examination of witnesses or 

documents; 

(e) reviewing its decisions; 

(f) dismissing an application for default or deciding it ex parte: 

(g) setting aside any order of dismissal of any application for 

default or any order passed by it ex-Parte; 

(h) any other matter which may be prescribed. 

(3) Any proceeding before the Tribunal or the Appellate Tribunal 
shall be deemed to be a judicial proceeding withip the meaning of 
sections 193 and 228, and for the purposes of section 196, of the Indian 
Penal Code and the Tribunal or the Appellate Tribunal shall be deemed 
to be a civil court for ail the purposes of section 195 and Chapter XXVI 
of the Code of Criminal Procedure, 1973. 
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' 23. (1) A bank or a financial- ijflstitution making an application to 
a'Tribunal oi; an appeal tO an Appellate Tribunal may authorise one or 
more leg^ practitioners or any of its officers to act as Presenting 
Officers and every person so authorised by it may present its case before 
the Tribunal or the Appellate Tribunal. 

(2) The defendant may either' appear in person 'or authorise one 
or more legal practitioners or any of his or its officers to present his 
or its case before the Tribunal or the Appellate Tribunal. 

~2A. The provisions of -the limitation Act, 1963 shall, as far as may 
be, apply to an application'made to a Tribunal. 
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of re¬ 
covery of ' 
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' . CHAPTER V _ _ ... 

- ’ Rsxjovehy of DMT'bBaSRMiNnD by Tribunal 

-25. The-Recovery Officer shall, on receipt of the copy of the certU 
ficate un'der -sub-section (7)-of' section 19, proceed to recover the 
amount of debt specified in the certificate by one or more of the follow¬ 
ing modes', n^dnely:—' ' 

(a) attachment and sale of the movable or immovable property.. 

of the defendant; 

,(b) arrest of. the defendant and his detention in prison; 

- ' - (e)-appointing-a receiver for the management of the movable 

-or immovable prt^rties of'the defendant. 

26i| ;(i) It shall not be open, to the defendant to dispute before the 
Recovery Officer the correctness of the amount specified in the certifi¬ 
cate, and no objection to the certificate on any other ground shall also 
be entertained by the Recovery Officer. 

"'(2) Notwithstandipg the-issue, of a certicate to a Recovery Officer, 
the Presiding Officer shall have power to withdraw the certificate or 
correct any clerical or arithmetical mistake in the certificate by sending 
an intimation to the Recovery Officer. 

(5): The Presiding Officer shall Intimate jto the Recovery 'Officer 
any order withdrawing or cancdHng a certificate or any correction; 
made by him under sub-section (2). 

27. (1) Notwithstandijng that a certificate has been isshed to the 
Recovery Officer for the recovery of any amount, the Presiding Officer 
may grant time for the paynaent of the amount, and thereupon the 
Rexmvery Officer shall stay the jaroceedings until the expiry of tiie 
time. SQ .granted. ... - 

(2) Where a certificate for the recovery of amount has been issued, 
the Presiding Officer shall keep the Recovery Officer informed of any 
amoU|nt paid or time granted for paymW, subsequent to the issue of 
such certificate to the Recovery Officer. 

i3) Where'the order giving-rise to a demand of amount for re¬ 
covery -of d«bt has been modified in appeal, and as a consequence there¬ 
of the demand is reduced, the Presiding Officer shall stay the recovery 
of such part of the amount of .the'certificate as pertains to the said 
reduction for the period for which the appeal remains pending. 
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5 of 1908. 


(4) Where a certificate for the recovery of debt has been received 
by the Eecovery Officer a,nd subsequently the amount of the outstand¬ 
ing demands is reduced as a result of an appeal, the Presiding Officer 
shall, when the order which was the subject-matter of such appeal has 
become final and conclusive, amend the certificate or withdraw it, as 
the case may be. 

28. (J) Where a certificate has been issued to the Recovery Officer 
under sub-section (7) of section 19, the Recovery Officer may, without 
prejudice to the modes of recovery specified in sectiop 2^, recover the 
amount of debt by any ope or more of the modes provided under this 
section. 

(2) If any amount is due from any person to the defendant, the 
Recovery Officer may require such person to deduct from the said 
amount, the amount of such person shall comply with any such re¬ 
quisition and shall pay the sum so deducted to the credit of the Recovery 
Officer: 

Provided that nothing in this sub-section shall apply to any part of 
the amount exempt from attachment in execution of a decree of a civil 
court under section 60 of the Code of Civil Procedure, 1908. 

(3) (i) The Recovery Officer may, at any time or from time to time, 
by notice in writing, require any person from whom money is due or 
may become due to the defendant or to any person who holds or may 
subsequently hold money for or on account of the defendant, to pay 
to the Recpvery Officer either forthwith upon the money becoming due 
or being held or within the time specified in the notice (not being 
before the money becomes due or is held) so much of the money as is 
sufficient to pay the amount of debt due front the defendant or the 
whole of the money when it is equal to or less than that amount. 

(;ii) A notice under this sub-sectiop may be issued to any person 
who holds or may subsequently hold any money for or on account of 
the defendant jointly with any other person and for the purposes of 
this sub-section, the shares of the joint holders in such amount shall be 
presumed, until the contrary is proved to be equal. 

(hi) A copy of the notice shall be forwarded to the defendant at his 
last address known to the Recovery Officer and in the case of a joint 
account to all the joint holders at their last addresses known to the Reco¬ 
very Officer. 

(iu) Save as otherwise provided in this sub-section, every person to 
whom a notice is issued under this sub-section shall be bound to comply 
with such notice, and, in particular, where any such notice is issued to 
a post office, bank, financial institution, or an insurer, it shall not be 
necessary for any pass book, deposit receipt, policy or any other docu¬ 
ment to be produced for the purpose of any entry, endorsement or the 
like to be made before the payment is made notwithstanding any rule, 
practice or requirement to the contrary, 

(v) Any claim respecting any property in relation to which a notice 
under this Sub-section has been issued arisinjg after the date of the notice 
shall be void as against any demapd contained in the notice. 

(vi) Where a person to whom a notice under this sub-section is sent 
objects to it by a statement on oath that the sum demanded or the part 
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is not due to the defendant or that he does not hold any money 
for or on accoujiit of the defendant, then, nothing contained in this sub¬ 
section shall be deemed to require such person to pay any such sum or 
part thereof, as the ease may be, but if it is discovered that such state¬ 
ment \v'ss false in any material particular, such person shall be person¬ 
ally liable to the Recovery Officer to the extent of his own liability to 
the, defendant on the date of the notice, or to the extent of the defend¬ 
ant's liability for any sum due under this Ordinance, whichever is less. 

(vii) The Recovery Officer rnay, at any time or from time to time, 
amend or revoke any notice undw this sub-section or extend the time for 
making any payment in pursuance of such notice. 

(piii) The Recovery Officer shall grant a receipt for any amount paid 
in compliance .with a notice issued under this sub-section., and the per¬ 
son so paying shall be fuHy_ discharged from his liability to thg . defendant 
to the extent of the amount so paid. 

(ix) Any person discharging , any liability to the defendant after the 
receipt of a notice under this,sub-section shall be personally liable to 
the Recovery-Officer to the extent of his own liability to the defendant 
so discharged or to the extent of the defendant’s liability for any debt 
due under this Ordinance, whichever is less. 

(x) If-the person to whom a notice under this sub-section js sent fails 
ta make payment in pursuance thereof to the Recovery Officer, he shall 
be de«ned to be a defendant in.defeult in respect of the amount speci¬ 
fied in-the notice and further, proceedings may be taken against him 
for-the realisation of the amount as if it were a debt due from him. i« the 
manner provided in sections-25, 26 and 27 and the notic© shall have the 
same effect- as an attachment of„a debt by the Recovery Officer in exer¬ 
cise of his powers under section 25. 

“ (4) The Recovery Officer may apply to the court in whose custody 
there is money belonging to the defendant for payment to him of the 
entire amount of such money, er ff it is more than the amount of debt 
due, an amount sufficient to discharge the amount of debt so due, 

(5) The Recoveiy Officer may recover any amount of debt due from 
the defendant by distraint and sale of his movable property in the manner 
laid down in the Third Schedule to the Income-tax Act, 1961. 

29. The provisions pf the Second and Third Schedules to the Income- 
tax Act,. 1961. and, the. Income-tax (Certificate proceedings) Rules, 1962, 
as in forca from to time shaU, as far as possible, apply with nece¬ 
ssary modifica^ns as if the said provisions and the rules referred to the 
amount of debt due under this Ordinance instead of to the Income-tax:’ 

Provided that any reference under the said provisions and the rules 
to the “asseasee” shall be construed as a reference to the defendant under 
this Ordinance. — i 

- 30. NotwithstaiwSng anything ccptalned in section .29, an order made 
Hy the Recovery Officer in exercise of his powers under sections 25 to 
28 (both inclusive), shall be deemed to have i;>een made by the Tribunal 
and-an appeal against, auoh order shgll to the Appellate Tribunal. 


43 of 1961. 

43 of 1961. 
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45 of 1860, 


15 of 1943. 
65 of 1951. 
52 of 1963. 
62 of 1984. 

1 of 1986. 


CHAPTER VI 
Miscellaneous 

31. (I) Every suit or other proceeding pending before any court im¬ 
mediately before the date of establishment of a Tribunal under this 
Ordinance, being a suit or proceeding the cause of action whereon it is 
based is such that it would have been, if it had arisen after such estab¬ 
lishment, within the jurisdiction of such Tribunal, shall stand transferr¬ 
ed on that date to such Tribunal; 

Provided that nothing in this sub-section shall apply to any appeal 
pending as aforesaid before any court. 

(2) Where any suit or other proceeding stands transferred from any 
court to a Tribunal under sub-section (I),— 

(a) the court shall, as soon as may be after such transfer, for¬ 
ward the records of such suit or other proceeding to the Tribunal; and 

(b) the Tribunal may, on receipt of such records, proceed to deal 
with such suit or other proceeding, so far as may be, in the same 
manner as in the case of an apphcation made under section 19 from 
the stage which was reached before such transfer or from any 
earlier stage or de-novo as the Tribunal may deem fit. 

32. The Presiding Officer, the Recovery Officer and other officers and 
employees of a Tribunal and an Appellate Tribunal shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code. 

33. No suit, prosecution or other legal proceeding shall lie against 
the Central Government or against the Presiding Officer of a Tribunal 
or an Appellate Tribunal or against the Recovery Officer for anything 
which is in good faith done or intended to be done in pursuance of this 
Ordinance or any rule or order made thereunder. 

34. (I) Save as otherwise provided in sub-section (2), the provisions 
of this Ordinance shall have effect notwithstanding anything inconsistent 
therewith contaihed in any other law for the time being in force or in any 
instrument having effect by virtue of any law other than this Ordinance. 

(2) The provisions of this Ordinance or the rules made thereunder 
shall be in addition to, and not in derogation of, the Industrial Finance 
Corporation Act, 1948. the State Financial Corporations Act. 1951, the 
Unit Trust of India Act, 1963, the Industrial Reconstruction Bank of 
India Act, 1984 and the Sick Industrial Companies (Special Provisions) 
Act, 1985. 

35. (1) If any difficulty arises in giving effect to the provisions of this 

Ordinance, the Central Government may. by order published in the Offl- 
eiai Gazette make such provisions, not inconsistent with the provisions 
of this Ordinance, as appear to it to be necessary or expedient for re¬ 
moving the difficulty: ' 


Transfer 
of pending 
cases. 


Members 
and staff 
of Tribu. 
nals to 
be public 
servants. 

Protec¬ 
tion of 
action 
taken in 
good 
faith. 

Ordi¬ 
nance to 
have 
over¬ 
riding 
effect. 


Pover to 
remove 
difficul¬ 
ties. 
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Provided that no such ordfer ^iall be made after the expiry of the 
peadod of three years from the date of commencement of this Ordinance. 

' (2) Every order made under ®'s section shall, as soon as may be 
'hfter it is made, be laid before eaph House of Parliament. 

' 36. (t) ’Rie TOentral Govermaaerd:-may. by notification, mafer rules to 

carry oiit The provisions o(t'this Ordinance. . - 

"(2) Without prejudice to the generality pf ..the foregoing power*.^uch 
rules may provide for all pr any of the foUowing matters, namely;— 

(a) the salariefi and allowances and other terms and conditions 

of service of the Presiding Officers, Recovery Officers and other 
officers and employees of the Tribunal and the Appellate Tribunal 
under sections 7, l2 and TR; . .. 

(b) the procedure for the investigation of misbehaviour or in¬ 
capacity of the Presiding Officers of the Tribunals and Appellate 
Tribunals under sub-section (3) of section 15 ; 

(c) the form in which an applicatiop may be made under section 

19, the-demnnents and other evidence by which such application shall 
be accompanied and the fees payable in respect of the filing of such 
application; _ ■ - . 

(d) the form in which an appeal may, be filed before the Appell¬ 
ate Tribunal under section 20 and the fees payable ip respect of such 
appeali . - 

' '"(ep any other m'atSr fe required to beror may be, pres- 

-CribSdr' -■*' ■' ■■ *" -■■■ ■ *" ' ‘ 

(3) Every rule made by the Central Government under this Ordi- 
..®%hce shall.be laid, as soon qs rpay be after it is made, befo.i® ..J^h 

while itj^ in sesaon, for a total period of thirty 
which may be compris’d. sessiop 'or in two or more suc¬ 

cessive sessions and if befoTe |bej^liy of tfe session immediately follo¬ 
wing the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that 

not be made, the. rule shall thereafter have effect only in 
mt^'fnodifled fcmm ok be^ tto-^tet, as the ease-may be; so, however, 
Tkat-ajtiy such modiSeation- oc-anmilaneBt shtdl. be .without prejudice - to 
^ validity of anything pK«^u% dcme under ^at rulei.... 


SHANKER DAYAL.SHARMA, 

Presiderit. 


c'.- 

Additional Stieretf^ ^-the' Govt, 
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